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CONSTI TUTI ONAL FOUNDATI ON

A

U S. Constitution, Article |, Section 8, Cause 1
- The power to tax and spend.

U S. Constitution, Article |, Section 8, C ause 16
- Oganizing and training the mlitia.

U S. Constitution, Article |, Section 9, C ause 7
- No noney spent except as a consequence of a

| awf ul appropriation.

STATUTORY FOUNDATI ON

A
B.

10 U.S.C. 8§ 2801let seq.
Chapter 169, Title 10, United States Code.

REGULATORY FOUNDATI ON

A

Arny Regul ation 37-1, Arny Accounting and Fund
Control (30 Apr. 1991).

Air Force Regul ation 177-16.

Nat i onal Guard Panphl et 37-1, Financi al
Managenent .

CONSTRUCT! ON DEFI NI TI ONS

A
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1. STATUTORY

a. Mlitary Construction:

(1)

(2)

(3)
(4)

b. M nor

(1)

(2)

(3)

(4)

| ncl udes any construction,

devel opnent, conversion, or
extensi on of any kind carried out
with respect to a mlitary

i nstallation.

I ncludes all work necessary to
produce a conpl ete and usabl e
I nprovenment to an existing
facility.

10 U.S.C. § 2801

Al so includes the replacenent of a
destroyed or damaged real property
facility. 10 U S.C. § 2854.

Mlitary Construction:

Is Mlitary Construction as defined
above.

Is for a single undertaking at the
i nstallation.

Has an approved cost equal to or
less than $1.5 million

10 U. S. C. 88 2801, 2805.

2. REGULATORY
a. Services: AR 415-35; AFRs 86-1 & 172-1,

vol .

1
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b. The erection, installation, or assenbly
of a new buil di ng.

C. | ncl udes work on an existing facility:

(1) That adds to a facility's overal
di mensi ons through addition,
expansi on or extension.

(2) That is an alteration of the
interior or exterior arrangenents
of a facility to inprove its
current purpose including the
installation of equipnment nade part
of the existing facility.
Addi ti ons, expansions, and
extensions of facilities are not
al terations.

(3) That is a conversion of the
interior or exterior arrangenents
of a facility so that the facility
can be used for a new purpose.
This includes installation of
equi prent nmade a part of the
existing facility.

(4) That is a replacenent or rebuild of
a real property facility that has
been destroyed or damaged beyond
econom cal repair.

(5) That relocates a facility from one
installation to another.
(a) Mving a building from one
site to another either intact
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or di sassenbled to be
reassenbl ed at the new site.

| ncl udes connecti on of new
utility lines; relocation of
roads, pavenents, or airstrips
i s excl uded.

(b) Relocation of two or nore
facilities into a single
facility will be considered a
singl e project.

(6) Installation of equipnent that is
made part of a new or existing
facility including related site
preparation, excavation, filling,
| andscapi ng, or other |and
i mprovenents.

3. NGB REGULATORY

a. ARNG NGR (AR) 415-5; NGR (AR) 415-10;
NGR (AR) 420-10

(1) Construction: The erection,
installation, or assenbly of a new
facility; the addition, expansion
extension, alteration, conversion
rehabilitation, restoration, or
repl acement of an existing
facility; or the relocation of a
facility fromone |ocation to
another. This includes equi prent
installed in and nade a part of
such facilities and related site
preparation, excavation, filling,
and | andscapi ng, or other |and
i nprovenments. For approval

CONSTRUCTI ON_FUNDI NG
SECTITON L




OFFI CE OF THE ARMY GENERAL COUNSEL
FI SCAL LAW COURSE

CONSTRUCTI ON_FUNDI NG

pur poses, costs of such projects
I nclude all Federal funded costs
for | abor (except troop |abor),
material, and equi pnent rental
requi red for project conpletion.

(2) Categories

(a) WMajor Construction: ARNG
construction projects normally
costing nore than $300, 000 and
lined itenms in the program
subm tted to Congress.

(b) Real Property Construction: A
construction project
acconpl i shed under the OVARNG
appropriation with a total
actual cost of less than
$300, 000.

b. ANG Construction is the work required
to erect, install, or assenble a new
facility;, addition, alteration
expansi on or extension, conversion or
repl acement of an existing facility,
rel ocation of existing facilities and
installed equipnent. It includes
rearrangenent and providing of interior
built up partitions; installation or
rearrangenent of air conditioning and
interior utility systems. ANGR 86-1

Rel ated Definitions

1.  ARNG AR 415-35; (NGR (AR) 415-5; NGR (AR)
415-10; NGR (AR) 420- 10)
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a. Act of Nature Danmges: Damages
resulting fromnatural disasters such
as, but not limted to, hurricanes,

t or nadoes, |ightning, flooding,
aval anches, slides, tidal waves, and
eart hquakes.

b. Alteration: The work required to adjust
interior arrangenents or other physical
characteristics of an existing facility
so that it may be nore effectively
adapted to or used for its presently
desi gnated functional purpose.

Al teration includes work on equi pnent
installed in or made a part of an
existing facility. Additions,

expansi ons, and extensions are not
included in alteration. Alterations
costing | ess than $2,000 may be
acconpl i shed under the terns of Service
and Training Site Agreenents.

Al terations costing $2,000 or nore will
be acconpli shed under procedures for
construction.

C. Pr oj ect

(1) A single undertaking that includes
all construction of building
equi pment necessary to acconplish a
speci fic purpose and produce a
conpl ete and usable facility or a
conpl ete and usabl e i nprovenent to
an existing facility is established
by the approved DD Forns 1390/ 91.
(NGB (AR) 415-5)

(2) A single undertaking that is
readily and separately identified
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as a logical task that wll
culmnate in a conplete and
fu?ctional facility. (NGB (AR) 420-
10

d. Rehabilitation: The renovation
restoration, or reconstruction of a
deteriorated real property facility.
The work required to place the facility
in confornance with authori zed
construction standards and codes is
classified as construction worKk.

ANG AFR 86-1; ANGR 86-1

a. Alteration: Any work required to adjust
the interior arrangenent of a buil ding
(including interior denmolition); to
rel ocate a building or structure on
base; or to change the physical
characteristics of a building, structure
or systemso that a nore desirable
utilization is achieved.

b. Change Uilization: Facility conversion
to anot her usage that does not require a
maj or structural change.

C. Conversion: A major structural revision
to a facility that changes the purpose
for which the facility was originally
desi gned.

d. Project: Wrk planned to be
acconpl i shed on one or nore rea
property facilities. A project mnust
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provide a conplete usable facility or a
conpl ete and usabl e inprovenment to an
existing facility when conpl et ed.

Repl acenent: The construction of a real
property facility to be used in place of
a simlar facility destroyed, danmaged,
or deteriorated.

V. MAI NTENANCE AND REPAI R

A Mai nt enance
1. Mai nt enance i s not construction.
2. Regul ati ons
a. Servi ces

(1) Maintenance is recurrent work to
prevent deterioration. It is work
required to preserve or naintain a
facility in such condition that it
may be used for its designated
pur pose.

(2) AR 420-10; AFR 86-1

NGB

(1) ARNG Mintenance is the day-to-
day, periodic or schedul ed work
required to preserve a real
property facility in such condition
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that it may be effectively used for
its intended purpose. (NGR (AR
415-35; NGR (AR) 420-10)

(2) ANG Maintenance is the recurrent
day-to-day, periodic or schedul ed
work required to preserve a rea
property facility. It includes
work required to restore conmponents
t hat have deteriorated fromfair
wear and tear, and other work on a
facility to prevent damage or
deterioration to the facility that
ot herwi se woul d be nore costly to
restore. (ANGR 86-1)

Repai r
1. Repair is not construction.
2. Regul ati ons

a. Mlitary Services -- Arny and Air Force

(1) Repair is the restoration for use
for a designated purpose by
over haul i ng, reprocessing, or
replacing parts or materials that
have deteriorated by action of the
el enents or by wear and tear in
use, and whi ch have not been
corrected through mai ntenance.

(2) AR 420-10; AFRs 86-1 & 172-1, vol.
1
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(1) ARNG Repair is the correction of
a failed conponent of a rea
property facility (that is included
in the Arnmy National Guard) to such
condition that it may be
effectively used for its designated
pur pose by overhaul, overl ay,
reprocessi ng, or by replacenent of
constituent parts or materials that
have deteriorated or have been
damaged by action of the el enents,
or wear and tear in use. Repair
projects in excess of 50% of
repl acement cost of facility
requi re Chief, NGB approval. (NGR
(AR) 415-35; NGR (AR) 420-10)

(2) ANGR Repair is the restoration of
a real property facility or
conponent thereof to such condition
that it may be used effectively for
its designated purpose by overhaul,
or reprocessing, or replacenent of
its constituent parts or materials
t hat have deteriorated by actions
of the elenents or wear and tear in
use whi ch cannot be corrected
t hr ough mai nt enance. Repair
i ncl udes restoring or replacing
conponents (to current standards)
of facilities damaged by fire,
storm explosions, the el enents,
and ot her disasters. Repair work
will not be acconplished if the
cost of the work will exceed 50% of
the current conpl ete repl acenent
cost of the structure, pavenent,
pl ant or system Repair work which
exceeds 50% of repl acenent cost
will be classified as construction.
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VI. MLITARY CONSTRUCTI ON STATUTES AND APPROPRI ATl ONS

A The MIlitary Construction Codification Act (MCCA)

1.

The MCCA (1982) revised and codified in a new
chapter (Chapter 169) of Title 10, United
States Code, (10 U.S.C. 88 2801-2864) various
per manent or recurring provisions in DOD

Aut hori zati on and Appropriations Acts
relating to mlitary construction and
mlitary fam |y housing.

The MCCA makes pernmanent |aw various
restrictions and conditions on expenditure of
funds for mnor construction.

B. Annual Appropriations and Authorization Acts

1.

The MIlitary Construction Appropriation
("MCA") in annual appropriations acts funds
specified mlitary construction projects with
costs estimted to exceed $1.5 mllion.

a. 16 separate mlitary construction
appropriations in FY 95 MCA. (Pub.L. No.
103- 307)

b. Arny, Air Force, and NavyFY 95 MCA
(1) MCA $550, 476, 000

(2) MN: $385, 110, 000
(3) MCAF:  $516, 813, 000

CONSTRUCTI ON_FUNDI NG
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b. National Guard FY 95 MCA

(1) MCARNG $188, 062, 000
(2) MCANG  $249, 056, 000

M nor construction projects not specified in
the MCA are funded annually by the

Unspeci fied M nor Construction Program [The
Arny's appropriation is titled "M nor
Mlitary Construction, Arnmy" ("MVCA").]
These funds are avail able for use under the
terns of 10 U.S.C. § 2805a.

a. FY 95 MMCA: $12, 000, 000

b. FY 95 MMCN:  $7, 000, 000

FY 95 MMCAF: $7, 000, 000

d. FY 95 MMCARNG $5, 167, 000

e. FY 95 MMCANG $4, 000, 000

O

Operation and Mai ntenance (O%M Appropriation

a. GAO interprets 41 U S.C. § 12, that
provi des that a contract for
construction can only obligate funds
specifically appropriated for such
construction, to nmean that all mlitary
construction projects nust be
specifically authorized and specific
funds appropriated. Ceneral
appropriations such as the Q&M
appropriation cannot be used.

b. MCCA provides a specific statutory

CONSTRUCTI ON_FUNDI NG
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exception to 41 U S.C. 8 12 permtting
use of O&M funds for unspecified m nor
construction projects costing not nore
t han $300, 000.

C. Current DOD Policy is that m nor
construction projects of $300, 000 or
Iesg will normally be financed with O8M
Funds.

(1) Use of MCA or MMCA funds for such
proj ects requires approval.

(2) DOD Dir. 4270.24; AR 415-35; AFR
172- 1.

VI 1. STATUTORY TERMS AND RESTRI CTI ONS
A Renovati on
1. 10 U.S.C. 8§ 2811 all ows use of O&M funds for
renovation that conbi nes mai ntenance, repair
and m nor construction for:
a. an entire single purpose facility; or,

b. one or nore functional areas of a multi-
purpose facility.

2. Such a renovation project cannot exceed $1
mllion. (10 U.S.C. § 2805(a)(1)).

3. Construction of new facilities or additions
to existing facilities cannot be carried out
under this authority.

4. See AFR 86-1 for definition and restrictions
concerni ng renovati ons.

CONSTRUCTI ON_FUNDI NG
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B. Restoration or Replacenent of Danaged or Destroyed
Facilities

1. 10 U.S.C. 8§ 2854 provides authority for a
Service Secretary to repair, restore, or
repl ace a damaged or destroyed facility.
"Danmaged" or "Destroyed" neans costs of
repair nore than 50% of current replacenent
cost. (NGR (AR) 420-10; ANGR 86-1)

2. Condi ti ons

a. &M funds can be used if the cost is
| ess t han $300, 000.

b. | f costs exceed minor construction
anount ($1.5 nillion, 10 U.S.C §
2805(a) (1)), Service Secretary mnust
notify Congress of the ampunt and source
of funds at |east 21 days before
conmmenci ng proj ect.

C. Project, if over $1 mllion, may be
carried out only after Congressiona
approval or 21 days.

C. Exerci se-Rel ated Constructi on

1. 10 U.S.C. 8 2805(c)(2) prohibits use of O&M
funds for exercise-related construction
outside the United States.

2. This restriction was inserted in 1987 in
reaction to large O%M expenditures to
construct permanent facilities for the Big
Pine Il exercise in Honduras. (63 Conp. Gen.
422 (1984))

CONSTRUCTI ON_FUNDI NG
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3. Exercise rel ated construction outside the
United States nust be funded fromthe
unspeci fied m nor construction accounts; such
expenditures are limted to $5 million per
mlitary departnent.

4. This limtation does not restrict O&M funding
of tenporary structures (tent platforns,
field latrines, etc.) that are conpletely
renoved at the end of the exercise.

5. The Secretary of Defense is required to
notify Congress of the scope of any proposed
exercises if anmounts expended for
construction, either tenporary or permanent,
will exceed $100, 000.

Speci al Situations
1. Emer gency Construction (10 U.S.C. 8§ 2803)

a. Secretary of MIlitary Departnment may
carry out construction using unobligated
funds appropriated for mlitary
construction of any project specifically
aut hori zed if:

(1) The project is vital to the
nati onal security; and,

(2) The project is so urgent that
i nclusion of the project in the
next Mlitary Construction
Aut hori zation Act is inconsistent
wi th national security.

CONSTRUCTI ON_FUNDI NG
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Maxi mum anount in any fiscal year that
can be obligated under this authority is
$30 million for each mlitary

depart nent.

Carries a 21 day reporting requirenent
to Congress.

2. Conti ngency Construction (10 U. S.C. 8§ 2804)

a.

b.

3. War

a.

Secretary of Defense may carry out, or
authorize a mlitary departnent to carry
out, a construction project not

ot herwi se authorized by lawif the
Secretary of Defense determ nes that
deferral of the project to the next
Mlitary Construction Authorization Act
woul d be inconsistent with national
security or national interest.

Carries a 21 day reporting requirenent
to Congress.

or National Energency (10 U.S.C. § 2808)

In the event of a war or national
energency requiring the use of the arned
forces, the Secretary of Defense may
undert ake any construction projects
necessary to support the arned forces.

Such projects nmust be within the total
amount of unobligated mlitary
construction funds, including funds
appropriated for famly housing.

This authority termnates at the end of
t he war or national energency.

CONSTRUCTI ON_FUNDI NG
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Cost Variations (10 U.S. C. 8§ 2853)

1. Aut hori zed cost of an approved mlitary
construction project may be increased by 25%
($1.5 mllion for project funded by mlitary
m nor construction funds) if the increase is
requi red because of unusual variations in
cost that could not have been reasonably
antici pat ed.

2. This authority cannot be used to increase the
scope of the project.

3. Cost of mlitary construction cannot be
reduced by nore than 25% wi t hout secretari al
det erm nati on

4. I ncrease and decrease limtations do not
apply if:
a. The Secretary approves cost increase or
scope reduction.
b. The conmittees are given a 21 day
noti ce.
C. These limtations do not apply to within

scope contract nodifications or
settlenents with contractors.

Special NGB Limtations

1. Chapter 133 of 10 U. S.C provides speci al
rules for NGB construction

2. 10 U.S.C. § 2233

CONSTRUCTI ON_FUNDI NG
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a. NGB can acquire facilities or construct
facilities (by contribution to the
States or otherw se) for National Guard
pur poses and pay 100% of costs of:

(1) Facilities on Federally owned | and;

(2) Facilities to be jointly used by
two or nore reserve conponents on
st at e-owned or | eased | and;

(3) Facilities made necessary by
conversion, redesignation, or
reorgani zati on of the ARNG or ANG
or,

(4) Arms roomfacilities. (10 U S. C
8§ 2233(a)(1), (2), (3) & (6)).

b. NGB may contribute 75% of the cost
(exclusive of land costs) of
construction of arnories on State | and.
(10 U.S.C. 8§ 2233(a)(4), (5); 10 U s.C
8 2236(b))

C. 21 day Congressional notification
requi red for expenditure over $300, 000
unless facilities are acquired by | ease,
where Congress has authorized facility,
where | ocation and purpose of the
facility is the sane as authorized and
t he scope of the project has not been
reduced by nore than 25% and where the
project estinmate is not nore than 25% or
$1.5 mllion, whichever is | esser over
t he approved project cost. (10 U. S.C. §
2233a)

CONSTRUCTI ON_FUNDI NG
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G M scel | aneous Terns and Conditi ons
1. AlE Services (10 U S.C. 88 2807 & 2855)

a. Authorizes use of construction
appropriations for AJE services for
projects not specified by |aw

b. Permits the obligation of different
fiscal year mlitary construction
appropriations for A/E study, planning,
design, architectural, and engi neering
services to the extent the
appropriations are avail able for
obl i gati on.

C. Prohibits A/E contracts from being set
aside for snall businesses unl ess the
estimted contract cost is bel ow a
threshold and requires set aside if
bel ow t hreshol d; current threshold is
$85, 000. (DFARS 219.502-1)

2. Envi ronnental Response (10 U . S.C. 8§ 2810)

a. Aut hori zes construction project, not
ot herwi se authorized by |aw, determ ned
by Secretary of Defense (or Service
Secretary) to be necessary to carry out
CERCLA "Response Action."

b. 21 day Congressional notice period
required.
C. "Response Action" is an action under

Section 101 of the Conprehensive

Envi ronnent al Response, Conpensati on,
and Liability Act (CERCLA), 42 U S.C. 8§
9601 et. seq.

CONSTRUCTI ON_FUNDI NG
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Base Closures (10 U.S.C. § 2687)

a. Any construction to support relocation
of civilian personnel froma closed or
real i gned base can be undertaken w t hout
Congr essi onal approval .

b. Notice to Congress nust discuss effects
of proposed cl osure or realignnment and
no action nmay be taken until 30
"l egi sl ati ve days" have passed.

propriations And Authorization Act Limtations
d Conditions

FY 1991 MCA Act prohibited use of cost-plus-
fixed fee contracts for contracts expected to
exceed $25,000 for work perfornmed in the
United States, except Al aska. Restriction
continued in 8 101 of FY 93 MCA Act.

Sel ected FY 95 MCA Act (Pub.L. No. 103-307)
limtations:

a. 8 104: Provides that funds appropriated
in the Act may not be used to begin
construction of new bases inside the
Uni ted States.

b. 8§ 108: Prohibits procurenent of steel
for any construction project for which
Ameri can steel producers, fabricators
and manuf acturers have been deni ed the
opportunity to conpete.

C. 8 119: Provides for the five year
availability of funds appropriated under
t he Act.

CONSTRUCTI ON_FUNDI NG
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3. Sel ected FY 92 MIlitary Construction
Aut hori zation Act (Pub.L. No. 102-190)
l[imtations and conditions:

a. § 2810: Amends 10 U. S.C. 2233(a)(2) by
permtting 100% Federal funding of joint
use arnories built on state | and.

b. § 2804: Anends 10 U. S. C. 2233(b) by
increasing the limtation on use of OVA
funds for mnor construction to
$300, 000.

C. 8§ 2701, 2702: Restricts availability
of FY 92 authorizations to three years
in some cases and extends FY 91
aut hori zations for a year.

d. § 2807: Amends 10 U.S.C. § 2805 to
i ncrease unspecified m nor construction
[imt to $1.5 mllion and to increase
the general &M funding limt to
$300, 000.

VI, FUNDED V. UNFUNDED COSTS
A Funded Costs
1. Al costs except those considered "unfunded"
apply statutory or regulatory project cost
[Tmtations. (AR 415-35)

2. Funded costs include:

CONSTRUCTI ON_FUNDI NG
SECTITON L

-21-



OFFI CE OF THE ARMY GENERAL COUNSEL
FI SCAL LAW COURSE

CONSTRUCT! ON_FUNDI NG

a. Mat eri als and supplies for the project,

b. Labor (except mlitary personnel),

C. Mlitary Personnel TDY costs,

d. Mai nt enance and operation costs of
gover nnent equi pnent used in the
pr oj ect

e. Val ue of real property relocated within
an install ation,

f. Transportation and rel ocation costs of
novi ng bui | di ngs,

g. Purchase cost of new | and,

h. COE or NAVFAC over head charges (NGR (AR

420-10), and

i The portion of installation overhead or
support costs that can be identified and
represent additional costs that would
not have been incurred but for the
project. (NGR (AR) 420-10)

B. Unf unded Costs

1.

Unfunded costs are reported even though they
do not apply to project cost limtations.

Unf unded costs i ncl ude:

a. Materials, supplies and equi prent
recei ved as excess distribution from
anot her departnent or non-Arny
transportati on costs,

b. Depreci ati on of governnent equi pnent -
operation and mai nt enance of equi pnent
i s funded,

C. Salaries of mlitary personnel - note
restriction on use of troop labor in AR
420- 10,

CONSTRUCTI ON_FUNDI NG
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d. Costs of fees, permts, licenses in
conpliance with environnental statutes
or regul ations,

e. Pl anni ng and design costs, and
f. Nonappropri ated funds used in the
proj ect .

| X. PRQIECT LI M TATI ONS
A Project Definition:
1. Arny:

a. A m nor construction project is a single
undertaking including all work needed to
acconplish a specific purpose and
produce a conplete and usable facility
or inprovenent to an existing facility.

b. A mai ntenance or repair project may
cover nore than one facility but nust be
a single undertaking with a finite
scope.

2. Air Force: Work on one or nore facilities
providing a conplete and usable facility or
I nprovenment to an existing facility.

B. Subdi vi sion of projects to neet project approval
[imtations is prohibited.

C. Pl anned i ncrenmental construction or phasing of
construction is prohibited.

D. Secretarial approval required for any project
proposed in mlitary construction authorization
| egl sl ati on and deni ed by Congress.
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Q&M mi nor construction authority will not be used
to begin or conplete projects financed under ot her
aut hori zati ons.

Approval for mnor construction projects in the
Armmy expires for projects over $300,000 unless a
contract is awarded within 8 nonths of the project
approval date. (AR 415-35)

Nonappropri ated funds may be used in conjunction
with appropriated funds I f the work funded by the
nonappropri ated funds can be identified as
fulfilling a purpose different fromthe purpose
served by the appropriated funds.

Cannot conplete project with O%M funds when costs
exceed $300, 000.

1. No statutory cost variation for O8M funded
m nor construction projects - authority
absolutely limted to $300, 000.

2. | f O&M funded m nor construction goes over
$300, 000, stop work, deobligate Q&M funds,
and obligate mlitary construction
appropri ations.

3. &M funded projects should be permtted at a
reasonabl e amount | ess than $300, 000 (i.e.
$275, 000) to accommpdat e changes, etc.
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X CONSTRUCTI ON APPROVAL LEVELS

A. Arny,

Navy, and Air Force:

1. &M Funded Construction Projects:

a.

$300, 000 and | ess: MACOM approval .

2. &M M & R Projects:

a.

b.

MACOMS nay del egat e when:

1. Less than $2 mllion.

2. Repairs less than 50 percent of
repl acement cost exceedi ng $200, 000.

3. Less than $20per square-foot for
VWA I tenporary buil dings.

Al'l other projects: HQDA ( DAEN ZCF- B)

B. Arny National Quard:

1. MCARNG Funded Construction Projects:

a.
b.

C.

$50, 000 or |ess: USPFO
Over $50, 000 to $300, 000: NGB.

Over $300, 000 to $500, 000: Assi st ant
Chi ef of Engineers (DA) (over $300, 000
21 day Congressional notification).

$500, 000 to $1.5 mllion: Secretary of
the Arny after 21 day Congressional
notification.
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e. Over $1.5 nillion: Congress.

2. OVARNG Funded M & R Proj ects:
a. $100, 000 or | ess: USPFO
b. Over $100,000 to $2 mllion: NGB.
C. Over $2 nmillion: DA

C. Air Quard:
1. &M Constructi on Funded Projects
a. Up to $50, 000: USPFQ.
b. $50, 000 to $300, 000: NGB.
2. MCANG Funded Construction Projects
a. Up to $300, 000: NGB.

b. $300,000 to $1.5 mllion: Secretary of
the Air Force.

C. $1.5 mllion plus: Congress.
3. OVANG M & R Projects:
a. Mai nt enance:
(1) Up to $50,000: USPFO.
(2) Over $50,000 to unlimted: NGB.
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b. Repai r:
(1) Up to $50,000: USPFO
(2) Over $50,000 to $400, 000: NGB.

(3) Over $400,000: Secretary of the Air
For ce.

(4) Special rules on restoration of
damaged property.

4. AF conbi ned (M&R & MCANG Funded) projects
requi re NGB approval (also subject to above
approval requirenents).

STEPS FOR FI SCAL LAW REVI EW OF CONSTRUCTI ON
ACQUI SI TI ONS

A Defi ne the Wrk
1. Determne the nature of the work in terms of
the statutory and regulatory definitions of
mlitary construction and mlitary m nor
construction.

2. Assess whether the work is one of the

fol | ow ng:

a Mai nt enance,

b. Repai r,

C. Construction, or

d. A conbi nati on of the above.

B. Defi ne the Scope of the Project
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Apply Statutory and Regul atory Rul es

Determ ne Applicable Dollar Limts
1. Statutory
2. Regul at ory

Det erm ne Proper Approval Authority

CONCLUSI ON
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